
 
 
 
 
 
 
 
 
 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

In re: Senior Health Insurance  : 
Company of Pennsylvania in  :  No. 1 SHP 2020 
Rehabilitation    : 
 
 

UNOPPOSED APPLICATION OF NATIONAL ORGANIZATION OF  
LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATIONS  

REQUESTING LEAVE TO INTERVENE 
FOR A LIMITED PURPOSE 

 
The National Organization of Life and Health Insurance Guaranty 

Associations (“NOLHGA”), through counsel, respectfully files this application 

requesting leave to intervene for a limited purpose1 pursuant to Pennsylvania Rules 

of Appellate Procedure 3775 and 123 and the Case Management Order for 

Comments and Hearing on the Proposed Plan of Rehabilitation, dated June 12, 

2020 (“June 2020 CMO”), in order potentially to participate in the proceedings 

related to the rehabilitation plan (“Plan”) for Senior Health Insurance Company of 

Pennsylvania (“SHIP”) filed on April 22, 2020, by Jessica K. Altman, Insurance 

                                                           
1 NOLHGA reserves its right to ask for general intervention should circumstances change. 
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Commissioner of the Commonwealth of Pennsylvania, in her capacity as Statutory 

Rehabilitator of SHIP (the “Rehabilitator”).  NOLHGA asks that the Court approve 

and enter the Order attached hereto as Exhibit 1 that: 

a) gives NOLHGA leave to intervene for a limited purpose; 

b) permits NOLHGA to appear by counsel in this proceeding in its 

associational capacity in accordance with 40 P.S. § 991.1706(l) & 

(o);   

c) directs that NOLHGA’s counsel be served with copies of all 

pleadings, discovery, and other papers filed or served in this 

proceeding that relate in any way to any rehabilitation plan; and 

d) permits NOLHGA to submit further evidence and analysis and 

otherwise to participate in the Court’s consideration of the Plan or 

any other potential rehabilitation or other plans involving SHIP, 

including by calling or examining witnesses, introducing exhibits 

and participating in any discovery permitted by the Court.   

In support of this Application, NOLHGA states:   

1. NOLHGA is a Virginia nonprofit corporation whose voluntary 

membership consists of the life and health insurance guaranty associations 

(“GAs”) of the fifty states and the District of Columbia.  The GAs created 

NOLHGA to help them perform their statutory duties more efficiently by 
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coordinating their activities in multi-state life and health insurance company 

receiverships, such as this one involving SHIP, improving inter-GA 

communications, and sharing commonly used resources.  NOLHGA exists to serve 

the collective interests of its member GAs in seeking to protect policyholders when 

a life or health insurance company with policyholders in multiple states becomes 

insolvent.2   

2. NOLHGA’s member GAs are nonprofit entities created by state 

legislatures through statutes to protect policyholders against failure in the 

performance of contractual obligations under life and health insurance policies and 

annuity contracts due to the impairment or insolvency of the member insurer that 

issued the policies or contracts.  See, e.g., 40 P.S. §§ 991.1701 et seq; see also e.g., 

National Association of Insurance Commissioners Life and Health Insurance 

Guaranty Association Model Act (“Model Act”) § 2(A).  Under the GA statutes 

across the United States, when statutorily activated by an order of liquidation with 

a finding of insolvency (i.e., “triggered”), a GA is obligated, subject to state-

specific statutory limits, to protect policyholders resident in its state by either 

guaranteeing, assuming or reinsuring the policyholder obligations of an insolvent 

                                                           
2 For this and other relevant background on the GA system and NOLHGA, see generally 
Testimony for the Record of the National Organization of Life and Health Insurance Guaranty 
Associations Before the House Financial Services Subcommittee on Insurance, Housing, and 
Community Opportunity, “Insurance Oversight and Legislative Proposals,” Nov. 16, 2011, at 1-
2, available at http://financialservices.house.gov/uploadedfiles/111611nolhga.pdf (last visited 
July 23, 2020). 

http://financialservices.house.gov/uploadedfiles/111611nolhga.pdf
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insurer itself; by causing the obligations to be guaranteed, assumed or reinsured by 

a solvent insurer; or by otherwise providing benefits and coverage in accordance 

with its governing statute.  In exchange for providing that protection, any premium 

becomes payable to the GA, and the GA becomes statutorily subrogated to the 

rights of the policyholders against the insolvent insurer, including specifically the 

policyholders’ priority rights to receive distributions of the assets of the insolvent 

insurer.  See, e.g., 40 P.S. § 991.1706(g) & (m); see also, e.g., Model Act § 8(D) & 

(K)3.     

3. According to the Plan, SHIP is or was licensed in 46 states (not 

including Connecticut, New York, Rhode Island and Vermont) as well as the 

District of Columbia and U.S. Virgin Islands.  Forty-seven of NOLHGA’s member 

GAs therefore have potential obligations to SHIP’s policyholders.  (There is no GA 

in the U.S. Virgin Islands.) 

4. NOLHGA’s member GAs are authorized to “join an 

organization of one or more other state associations of similar purposes, to further 

the purposes and administer the powers and duties of the association.”  40 P.S. § 

991.1706(o); see also, e.g., Model Act § 8(M).  NOLHGA’s member GAs have 

                                                           
3 Further, each GA “shall be deemed a creditor of the impaired or insolvent insurer to the extent 
of assets attributable to covered policies reduced by any amounts to which the Association is 
entitled to as subrogee pursuant to Section 8K.”  Model Act § 14(C).  The GAs also are priority 
creditors with respect to claims for their administrative expenses.  40 P.S. §221.44(a). 
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exercised that right by becoming members of NOLHGA.  NOLHGA’s limited 

intervention in this proceeding is consistent with the statutory purpose authorizing 

GAs to join and act collectively through NOLHGA.   

5. Under the Model Act, a GA has the “right to appear or 

intervene before a court or agency in another State with jurisdiction over an 

impaired or insolvent insurer for which the Association is or may become 

obligated.”  Model Act § 8(J).  Most states have adopted this Model Act provision 

or a substantially similar provision.  In addition, the Pennsylvania GA statute gives 

the Pennsylvania Life and Health Insurance Guaranty Association (as the domestic 

GA) “standing to appear before any court” in Pennsylvania having jurisdiction 

over an impaired or insolvent insurer concerning which the GA is or may become 

obligated.  40 P.S. § 991.1706(l).   

6. Here, NOLHGA seeks limited intervention in its associational 

capacity to advance the collective interests of its affected member GAs.4  See, e.g., 

Am. Booksellers Ass’n, Inc.. v. Rendell, 481 A.2d 919, 927 (Pa. Super. 1984) 

(noting that “the association may be an appropriate representative of its members, 

entitled to invoke the court’s jurisdiction” so long as “the nature of the claim 

asserted and the relief sought” does not require participation by individual 

                                                           
4 Because NOLHGA is a separate legal entity, its limited intervention in its associational 
capacity does not constitute an appearance or intervention by any individual GA in this 
proceeding.  NOLHGA is not aware of any GA seeking to appear or intervene at this time.     
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members).  Circumstances implicating the interests of just one member are 

sufficient to confer associational standing.  See Robinson Tp. v. Commonwealth, 83 

A.3d 901, 922 (Pa. 2013).  In the case of SHIP’s rehabilitation, the interests of 47 

member GAs are affected. 

7. NOLHGA is filing this application for limited intervention now 

in accordance with the July 31, 2020 deadline for applications to intervene that this 

Court established in its June 2020 CMO.  NOLHGA is intervening to preserve its 

ability to participate fully, but it may decide that its filing of Formal Comments on 

or before September 15, 2020 is sufficient participation at this point in the 

proceedings on the Plan.  Based on a review of comments submitted by other 

interested parties and any amendments to the Plan that may be submitted by the 

Rehabilitator, NOLHGA will determine whether it will need to call or examine 

witnesses or introduce exhibits at the hearing on the proposed Plan in order to 

protect its interests and the interests of its members.   

8. Although GA obligations are not typically triggered by a 

rehabilitation, the GA system is generally interested in SHIP’s rehabilitation 

because of the possibility of liquidation and because of possible uncertainties about 

of the Plan.  The Plan proposes, among other things, benefit reductions (to 

maintain premium levels) and possible premium rate increases (to maintain benefit 

levels).  NOLHGA and its member GAs have a direct and substantial interest in the 
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possible impact of the Plan on SHIP’s contractual obligations to its policyholders.  

In the event SHIP is placed in liquidation, and in accordance with applicable state 

GA statutes, the GAs would have statutory obligations related to SHIP’s 

contractual obligations.   

9. The Plan reports that SHIP has a Funding Gap (the difference 

between (a) assets, projected premiums and projected investment earnings and (b) 

projected claims and projected expenses) of between $500 million and $1 billion.  

The Plan attempts to narrow or eliminate the Funding Gap.  If the Funding Gap 

cannot be eliminated, liquidation may be inevitable.   

10. If the Plan is not approved or does not return SHIP to solvency, 

then NOLHGA’s member GAs may become obligated in liquidation to protect 

policyholders in accordance with applicable state GA statutes.  To the extent GAs 

provide coverage to SHIP policyholders, GAs would have claims against the SHIP 

estate.  As a result of their potential claims against the estate, the GAs are potential 

creditors, as that term is defined in 40 P.S. § 221.3: “‘Creditor’ is a person having 

any claim, whether matured or unmatured, liquidated or unliquidated, secured or 

unsecured, absolute, fixed or contingent.”  In the event of liquidation, the GAs 

collectively would be the largest creditor of SHIP’s estate.  As such, NOLHGA 

and its member GAs have a direct and substantial interest in the administration of 

SHIP and the proposed plan to rehabilitate it.   
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11. The Plan contemplates the possibility that SHIP ultimately will 

be liquidated.  See, e.g., Plan, page 4.5  The Plan also discusses and makes 

comparisons to GA coverage and actions the GAs may take if SHIP were to be 

placed under an order of liquidation, referencing “guaranty association(s)” sixty-

five times.  NOLHGA and its member GAs have a direct and substantial interest 

regarding the descriptions of the GAs, their statutory obligations and the means by 

which they discharge those obligations, as reflected in the Plan and in 

communications to this Court, policyholders and other interested parties.  

12. For these reasons, NOLHGA, in consultation with its actuarial 

and legal advisors, is reviewing the proposed Plan, considering the possible impact 

of each element of the Plan on policyholders and GAs, and analyzing the 

consequences in light of current SHIP financial information and the GAs’ 

obligations.   

13. It is in the best interests of SHIP’s approximately 45,000 

policyholders that the GA system be fully apprised of and potentially participate in 

the receivership proceedings related to SHIP, so that, in the event that the GAs are 

ultimately called upon to provide protection to policyholders, such benefits may be 

                                                           
5 The Important Notice at the beginning of the Plan includes the following, “THE PLAN IS 
DESIGNED TO REDUCE OR ELIMINATE THE SHORTFALL BETWEEN SHIP’s 
PROJECTED LIABILITIES AND THE ASSETS PROJECTED TO BE AVAILABLE TO 
FUND SUCH LIABILITIES.  THERE CAN BE NO ASSURANCE THAT THE PLAN WILL 
SUCCEED IN THIS GOAL.  IF THE PLAN FAILS IN THIS RESPECT, IT IS LIKELY THAT 
SHIP WILL BE PLACED IN LIQUIDATION.”   
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delivered, in as coordinated and comprehensive manner as is practicable, and with 

as little disruption as possible to policyholder services and claims payments.   

14. No other party to this proceeding represents the interests of 

NOLHGA or its member GAs, and none is in a position to do so adequately.   

15. NOLHGA’s limited intervention in its associational capacity 

would facilitate the efficient administration of this case.  Allowing NOLHGA to 

intervene in this proceeding in its associational capacity for the limited purposes 

described herein will not delay or prejudice the adjudication of the rights of the 

parties.     

16. NOLHGA will meet all deadlines set forth in the June 2020 

CMO and whatever other deadlines and requirements the Court may establish to 

ensure the prompt resolution of this proceeding. 

17. Counsel for NOLHGA has discussed NOLHGA’s intervention 

with Patrick Cantilo, Special Deputy Rehabilitator of SHIP, and is authorized to 

represent that the Rehabilitator does not oppose NOLHGA’s application for 

limited intervention.        

WHEREFORE, NOLHGA respectfully requests that the Court 

approve and enter the order attached hereto as Exhibit 1 (a) giving NOLHGA 

leave to intervene for a limited purpose; (b) permitting NOLHGA to appear by 

counsel in this proceeding in its associational capacity; (c) directing that 
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NOLHGA’s counsel be served with copies of all pleadings, discovery and other 

papers filed or served in this proceeding that relate in any way to any rehabilitation 

plan; and (d) permitting NOLHGA to submit further evidence and analysis and 

otherwise to participate fully in the Court’s consideration of the Plan or any other 

potential rehabilitation or other plan involving SHIP, including by calling or 

examining witnesses, introducing exhibits and participating in any discovery 

permitted by the Court. 

     Respectfully submitted, 
 
     FAEGRE DRINKER BIDDLE & REATH LLP 
 
 
     By /s/ D. Alicia Hickok    
 D. Alicia Hickok, PA ID No. 87604 
 One Logan Square, Suite 2000 
 Philadelphia, PA 19103 
 Telephone:  215-988-3364 
  Facsimile:  215-988-2857 
 alicia.hickok@faegredrinker.com 
 
 Caryn M. Glawe* 
 Jane Dall Wilson*  
 300 North Meridian Street, Suite 2500 
 Indianapolis, IN 46204 
 Telephone:  317-237-0300 
 Facsimile:  317-237-1000 
 caryn.glawe@faegredrinker.com 
 jane.wilson@faegredrinker.com 
 
 Counsel for National Organization of Life and  
 Health Insurance Guaranty Associations 
 
*     Pro Hac Vice applications to be filed. 

mailto:alicia.hickok@faegredrinker.com
mailto:caryn.glawe@faegredrinker.com
mailto:jane.wilson@faegredrinker.com
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CERTIFICATE OF COMPLIANCE WITH PA.R.A.P. 127 

I hereby certify that this filing complies with the provisions of the Public 

Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the 

Appellate and Trial Courts that require filing confidential information and 

documents differently than non-confidential information and documents. 

Dated:  July 30, 2020 /s/ D. Alicia Hickok  
 D. Alicia Hickok 
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PROOF OF SERVICE 

 
 I hereby certify that a copy of the foregoing was served by electronic 

transmission by PacFile and upon the email addresses shown on the docket as 
follows. 
 

Cozen O’Connor 
shipcomments@cozen.com 

 
Patrick Cantilo 

service@cb-firm.com 
Parties 

 
Counsel for Statutory Liquidator of Senior Health Insurance Company of 
Pennsylvania: 

 
Michael Broadbent 
Cozen & O’Connor 
1650 Market Street – Suite 2800 
Philadelphia, PA 19103 
Telephone No: (215) 665-4732 
Email: mbroadbent@cozen.com 
 
Preston M. Buckman 
Pennsylvania Insurance Department 
901 N. 7th Street, Suite 200 
Harrisburg, PA 17102 
Telephone No: (717) 886-2080 
Email: pbuckman@pa.gov 
 
Amy Daubert 
Pennsylvania Department of Insurance 
1341 Strawberry Square 
Harrisburg PA 17120 
Telephone No: (717) 787-2567 
Email: adaubert@state.pa.us 

 
 
 

mailto:shipcomments@cozen.com
mailto:service@cb-firm.com
mailto:mbroadbent@cozen.com
mailto:pbuckman@pa.gov
mailto:adaubert@state.pa.us


 -13-  

Dorothy Dugue 
Tucker Law Group 
Ten Penn Center 
1801 Market Street – Suite 2500 
Philadelphia, PA 19103 
Telephone No: (215) 875-0609 
Email: ddugue@tlgattorneys.com 
 
Jodi Frantz 
Pennsylvania Department of Insurance 
1341 Strawberry Square 
Harrisburg PA 17120 
Telephone No: (717) 787-2567 
Email: jodfrantz@state.pa.us 
 
Leslie Greenspan 
Tucker Law Group, LLC 
Ten Penn Center 
1801 Market Street – Suite 2500 
Philadelphia, PA 19103 
Telephone No: (215) 875-0609 
Email: lgreenspan@tlgattorneys.com 
 
Dexter Hamilton 
Cozen & O’Connor 
1650 Market Street – Suite 2800 
Philadelphia, PA 19103 
Telephone No: (215) 665-2166 
Email: dhamilton@cozen.com 
 
Kathryn McDermott Speaks 
Pennsylvania Department of Insurance 
1341 Strawberry Square 
Harrisburg PA 17120 
Telephone No: (717) 787-2567 
Email: kspeaks@pa.gov 

 
 
 

mailto:ddugue@tlgattorneys.com
mailto:jodfrantz@state.pa.us
mailto:lgreenspan@tlgattorneys.com
mailto:dhamilton@cozen.com
mailto:kspeaks@pa.gov
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James Potts 
Cozen & O’Connor 
1650 Market Street – Suite 2800 
Philadelphia, PA 19103 
Telephone No: (215) 665-2748 
Email: jpotts@cozen.com 
 
Non-Parties 
 
Jim Gkonos, Counsel 
Saul Ewing Arnstein & Lehr LLP 
Centre Square West 
1500 Market Street, 38th Floor 
Philadelphia, PA 19102-2186 
Email: jim.gkonos@saul.com 
Telephone Number: (215) 972-8667 
Facsimile Number: (215) 972-1833 
 
Counsel for the Senior Health Care Oversight Trust: 
 
Thomas Jenkins, Senior Partner 
Locke Lord LLP 
111 South Wacker Drive, Suite 4100 
Chicago, IL 60606 
Email: tjenkins@lockelord.com 
Telephone Number: (312) 443-1777 
Facsimile Number: (312) 896-6777 
 
Counsel for Primerica Life Insurance Company: 
 
Kevin Eldridge, Assistant General Counsel 
Primerica Life Insurance Company 
Office of the General Counsel 
1 Primerica Parkway 
Duluth, GA 30099-0001 
Email: Kevin.Eldridge@primerica.com 
Telephone Number: (470) 564-6898 
Facsimile Number: (470) 564-7028 
 

mailto:jpotts@cozen.com
mailto:jim.gkonos@saul.com
mailto:tjenkins@lockelord.com
mailto:Kevin.Eldridge@primerica.com
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Counsel for Transamerica Life Insurance Company: 
 
Paul Hummer, Partner 
Saul Ewing Arnstein & Lehr LLP 
Centre Square West 
1500 Market Street, 38th Floor 
Philadelphia, PA 19102-2186 
Email: paul.hummer@saul.com 
Telephone Number: (215) 972-7788 
Facsimile Number: (215) 972-7725 
 
 
Dated:  July 30, 2020 /s/ D. Alicia Hickok     

D. Alicia Hickok 
PA ID No. 87604 
Faegre Drinker Biddle & Reath LLP 
One Logan Square, Suite 2000 
Philadelphia, PA  19103-6996 
(215) 988-2700 (telephone) 
(215) 988-2757 (facsimile) 
alicia.hickok@faegredrinker.com 
 

Counsel for National Organization of Life 
and Health Insurance Guaranty 
Associations 

 

 

mailto:paul.hummer@saul.com
mailto:alicia.hickok@faegredrinker.com


EXHIBIT 1 



 
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

 
In re: Senior Health Insurance  : 
Company of Pennsylvania in  :   No. 1 SHP 2020 
Rehabilitation    : 
 

ORDER  
 

Upon consideration of the Unopposed Application of the National 

Organization of Life and Health Insurance Guaranty Associations ("NOLHGA") 

Requesting Leave To Intervene for a Limited Purpose, it is hereby ORDERED that 

the requests are GRANTED and (1) NOLHGA shall be given leave to intervene for 

a limited purpose;  (2) NOLHGA is permitted to appear by counsel in this 

proceeding in its associational capacity; (3) NOLHGA’s counsel shall be served 

with copies of all pleadings, discovery and other papers filed or served in this 

proceeding that relate in any way to any rehabilitation plan; and (4) NOLHGA is 

permitted to submit further evidence and analysis and otherwise to participate fully 

in the Court’s consideration of the rehabilitation plan or any other potential 

rehabilitation or other plan involving Senior Health Insurance Company of 

Pennsylvania, including by calling or examining witnesses, introducing exhibits 

and participating in any discovery permitted by the Court. 

 
 
Date:______________________________        
       MARY HANNAH LEAVITT 

President Judge 
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